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The recovery of the Aleppo Codex some 35 years ago, cause for much cele-
bration in academic circles, has had a less than salutary effect in rabbinic
circles. Initially ignored by rabbinic scholars, its recent publication in a fac-
simile edition as well as the publication of several Hebrew Bibles based on its
text have led to vigorous, even acrimonious rabbinic debate. Replete with law-
suits and bans, this debate has involved leading rabbinic authorities in Jeru-
salem and Bnei Braq.! While the details of the current rabbinic conflict need
not detain us, it is but the latest manifestation of an age-old conflict between
the masoretic enterprise and the halakhah. Modern scholarship has taken little
note of this conflict and, more importantly, of its implications. In this study 1
will attempt to delineate some of the contours of this conflict and to spell out
some of its implications for the history of the transmission of the biblical text.

Masoretic Bibles and the halakhah live in a permanent state of tension. The
origins of the ascendancy of Masoretic Bibles over and against halakhic teach-
ing are shrouded in obscurity. Certainly with the appearance of Ben Asher manu-
scripts of the Hebrew Bible in the ninth century, the ascendancy was well on
its way. The Cairo Codex of the Prophets, for example, dated by its colophon
to 895, presents the following order of the prophetic books: Joshua, Judges,
Samuel, Kings, Isaiah, Jeremiah, Ezekiel, and the Twelve Minor Prophets.2 The

Author’s note: DT 7MM2 *271 11 T133Y, whose profound impact on my life has been such that
if 1 had to periodize my own intellectual development, the only natural divisions would be “before”
and “after” I first met Professor Moshe Greenberg. For all he has given me, I am forever grateful
and offer this study as a *3¥ NN¥—a token of appreciation.

1. See, e.g., D. Yizhaqi, p7¥7 NX "X°21 (Bnei Braq, 1995); anonymous, 01270 NX3p (Jeru-
salem, 1995); and M. Davidovitz, 770 NYT 0I0NP (Jerusalem, 1995).

2. Some scholars date the Cairo Codex to the eleventh century or later, claiming that its col-
ophon was copied from an earlier biblical manuscript in order to enhance the value of the codex.
See, e.g., M. Glatzer, “7nWwn m23% 098 N2 YW 9507 NORYR,” Sefunot 19 (1989) 167-276, esp.
pp. 250-59.
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Aleppo Codex reflects the same ordering of the prophetic books.? Yet a ba-
raita in the Babylonian Talmud rules that the correct ordering of the latter
Prophets is: Jeremiah, Ezekiel, Isaiah, and the Twelve Minor Prophets.* No dis-
senting view is preserved in rabbinic literature. Moreover, the standard codes of
Jewish law—Maimonides’ Code, R. Jacob b. Asher’s 7iur, and R. Joseph Karo’s
Sulhan ‘Arukh—all rule according to the ordering of the Babylonian Talmud.’
Observant Jews claim that they scrupulously follow the rulings of these codes.
Yet all printed Bibles, and the majority of extant manuscripts, follow the Ma-
soretic ordering rather than the halakhah.®

An even more interesting manifestation of the tension between Masoretic
Bibles and the halakhah relates to the text (rather than to the ordering of the
books) of the Hebrew Bible, and to this issue I devote the remainder of this
study. It is an established fact, historically and halakhically, that early rabbinic
texts of the Hebrew Bible differed from the Masoretic texts that emerged in the
medieval period. By “historically” I mean that biblical scholars, engaged in
lower criticism, and rabbinic scholars, expert in jidische Wissenschaft, have
adduced considerable and compelling evidence in support of the claim just men-
tioned. Suffice it to note the studies of V. Aptowitzer, S. Lieberman, D. Ro-
senthal, and Y. Maori; and especially the Mif“al ha-Miqra’s critical edition of
Isaiah under the direction of M. Goshen-Gottstein.” By “halakhically” I mean
the numerous rabbinic authorities expert in halakhah who openly acknowledged
115w 01901 Y pYIn 115w 07w ‘there are discrepancies between the biblical
citations in our texts of the Talmud and our biblical manuscripts’. These include
the Tosafists (who introduced the phrase just cited), R. Meir Abulafia (d. 1244),
Rashba (d. ca. 1310), Ritba (d. ca. 1330), R. Judah Mintz (d. 1506), and more

3. 1bid., 170.

4. b. B. Bar. 14b.

5. Maimonides, Code, MN 999 M%7 7anR 00 7:15; Tur, 7VT A7 §283; and Sulhan
Arukh, 797 7" §283:5.

6. Even more pronounced is the discrepancy between the Masoretic Bibles and the halakhah
regarding the ordering of the books of the Writings. In general, see C. D. Ginsburg, Introduction
to the Massoretico-Critical Edition of the Hebrew Bible (London: Trinitarian Bible Society, 1897;
reprint: New York: Ktav, 1966) 1-8. Still another discrepancy between the Aleppo Codex (specif-
ically) and halakhic teaching relates to the number of lines in the Song of Moses (Deut 32:1-43).
The Aleppo Codex-—and in its wake, Maimonides—allots it 67 lines, whereas classical halakhic
teaching knows only of a 70-line Song of Moses. See the discussion in M. Goshen-Gottstein, “The
Authenticity of the Aleppo Codex,” Textus 1 (1960) 17-58.

7.V. Aptowitzer, Das Schriftwort in der rabbinischen Literatur (Vienna: Alfred Holder,
1906-15; reprint: New York: Ktav, 1970); S. Lieberman, Hellenism in Jewish Palestine (New York:
Jewish Theological Seminary of America, 1962); D. Rosenthal, *077’ma 27 bw o020 7171 29
“RTPII MO in AOT IR prIEY 00 (Jerusalem, 1983) 2.395-417; Y. Maori, NYT¥3 7710 "0’
“RIpPa NN 071 in NIV Xpn 717y (Ramat-Gan, 1993) 3.267-86; and M. Goshen-Gottstein
(ed.), YW"YW* 790 (Jerusalem, 1995).
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recently, R. Akiba Eger (d. 1837) and R. Moses Sofer (d. 1839).% If I bother
to adduce these “historical” and “halakhic” witnesses at all, it is because a mi-
nority. view, perhaps best exemplified in the twentieth century by R. Hayyim
Heller (d. 1960), insists that the early rabbinic texts of the Hebrew Bible and
the Masoretic Text (henceforth: MT) are one and the same.? The minority view
maintains that many of the apparent differences are exegetical in nature and in
no way reflect conflicting readings of the biblical texts themselves. Other appar-
ent differences are explained away as scribal errors in the Talmud. As noted by
Y. Maori, the minority view has served a useful purpose: it has forced all schol-
ars to sharpen their methodological tools.'® Nonetheless, it remains a minority
view and rightly so.

Two witnesses, §§1 and 2,—both with halakhic import—support the major-
ity view. Following each passage, I list the MT of the verses cited in it.

§1. b. Baba Batra 9a:

K1 K RPR NPV R .NI05Y PPR1I2 1KY NIMAY PRI RIINT 27 0K
R T2 KP KD O 121 K KT K130 XK 93 X K130 RIOR N°Y3
Y 27 777 WD 2705 177w AN 2w WD XY7 KR RIOK 1Y

R. Huna said: Applicants for food are investigated but not applicants
for clothes. This rule is based, if you like, on Scripture, or if you
prefer, on common sense. “If you prefer, on common sense,” for the
applicant for clothes is suffering humiliation; not so the applicant for
food. “If you like on Scripture,” in the verse Is it not to share your
bread with the hungry (Isa 58:7), the word paros is written with a
shin, as if to say, investigate and then give it to him.

MT: 1% 2v7% 05 K197 (Isa 58:7; with samekh)

§2. b. Hullin 65a:

NP MW NANT 7191 957 PN KIDO 1Y pODT WY T3 DR ANYH XX
9908 X371 YaR 317 0D KY PUOW w3 177 PP NI2°N WA NN IR
7% 270D 11 PUW w3

8. Tosafot to b. Sabb. 55b; R. Meir Abulafia, 1700 30 N7 (Florence, 1750) 34a and 55a,
and compare the. Abulafia citation in M. Lonzano, M7 "NV (Venice, 1618), section 7710 MK, 6b;
Rashba and Ritba (see below, §§7 and 9); R. Akiba Eger, 0”WUn ]1’53 to b. Sabb. 55b (printed in the
margin of the Vilna editions of the Babylonian Talmud); R. Judah Mintz, M2WM nrw {Munkacz,
1898) §8; R. Moses Sofer, 1910 0”nn W (Jerusalem, 1982) 1.52. Cf, 990 &”nn N w ’U‘Irﬁ (Lon-
don, 1965), ¥ 1 §35.

9. H. Heller, wIpi1 727 w3117 0'Wawn o1n %y (New York, 1943) 54-67, and
throughout his published writings.

10. Maori, “51n w0, 277.
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But according to this, it follows that Chedar Laomer (Gen 14:1, 4, 5,
9, 17), since the scribe has divided it into two words, represents two
distinct names? I reply, in the case of Chedar Laomer while he di-
vided it into two words, he did not place them on separate lines, but
in the case of Bat ha-Ya“anah he also placed them on separate lines.

MT: 9y570 (Gen 14:1, 4, 5, 9, 17; appears as one word)

The talmudic readings in both instances are impeccable, and although sig-
zificant talmudic variants appear in some manuscripts and commentaries, Rashi
3d a host of other commentaries had the readings as printed above.!! More-
cver, various extant Masoretic manuscripts preserve precisely these spellings of
tae biblical words, that is, the same spellings as those that appear in present
editions of the Talmud.!? In the case of §1, a Babylonian Amora derived a
Lalakhah from the spelling in Isa 58:7. In the case of §2, the Talmud itself
1ssues no official ruling on the spelling of Chedarlaomer, but later authorities
vould derive a halakhah from this passage relating to the proper way of re-
cording names in a divorce document.'® Although the Talmud assumes that
Chedarlaomer is properly written as two words, in all Torah scrolls today it
is written as one word. It is at least interesting to note that according to the
Sulhan “Arukh, any two consecutive words appearing together as one render a
Torah scroll unfit for public use.'* If you like, from a talmudic perspective
{ziven §2), all present Torah scrolls may be unfit for public use! In any event,
the halakhic teaching of §1 is not normative; and §2 is largely informational,
ti:at is, it makes no specific halakhic claims. For these reasons, they are more
interesting than problematic. Far more problematic are §§3-6, but a prelimi-
rary remark is in order before we list and analyze those passages.

The halakhic stake in establishing the correct text of the Hebrew Bible,
and especially of the Torah, is enormous. According to m. Menah. 3:7 and the
ensuing discussion at b. Menah. 30a, and according to all codes of Jewish law,
& Torah scroll with a mistaken letter, or with an additional letter, or lacking a
letter, is unfit for public use.}?

11. For talmudic variants of §§1 and 2, see R. Rabbinowicz, 271910 "21777 (New York, 1960)
ad b, B. Bat. 9a and b. Hul. 65a. Cf. R. Meir Abulafia, 3”11 7> (New York, 1946) ad b. B. Bat. 9a.
Sce also S. Abramson (ed.), RIN2 X223 NooM 933 TM%N (Jerusalem, 1958) 13; S. Mirsky (ed.),
ROX 377 NIN?RY (Jerusalem, 1964) 3.15 (= XNYRW §41); S. Lieberman, “YW YI0Rn® N1y
W20 2" in Y. Kutscher (ed.), 7711 n100% wInR 12207 "3 (Ramat-Gan, 1972) 102; and the dis-
cussion in Maori, “971 WwaTn,” 282.

12. See, e.g., Ginsburg, Introduction, 200-205; and idem (ed.), 227302 2°X°23 77N (London:
British and Foreign Bible Society, 1926) to Gen 14:1 and Isa 58:7. Cf. Goshen-Gottstein (ed.),
STYY? 900, ad Tsa 58:7. )

13. Sulhan Arukh, 797 IR §129:32.

14. 7y7 7Y §274:4.

15. See, e.g.. Sulhan Arukh, 7971 7117 §275:6. The unsettled state of the text of biblical manu-
scripts and Torah scrolls in the Medieval Period led to a partial softening of the rules governing
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§3. b. Sanhedrin 4a:

;353 NMN 7INM3 TNIW 1387 12T 9 1IN 93 0K XY N2 a0
NROTI R TR P97 N2 .NINM "NW NRVMY BV AT 0T ORI
NP NP RAW N7 XHYY XM RINT 27 I9RI 19D NNK 710192 1N
NP QIR 99T Ny 35YY 0wy MEnY YR WY IRD M DUp

25YY AR 7IHY 73, P2 (RS T NP NIy

For we learned: Bet Shammai maintains if only one sprinkling of the
blood of sacrifices that is to be sprinkled on the outer altar was applied,
atonement is effected, as it is said: the blood of your sacrifices shall be
poured out (Deut 12:27). In the case of a sin offering, however, two
sprinklings are required. Bet Hillel maintains that even in the case of
a sin offering, one sprinkling effects atonement. And R. Huna said:
What is the reason for Bet Shammai’s view? It is the three occurrences
of garnot (horns) in the plural form, totalling six sprinklings, four of
which are required initially, but only two of which are indispensable.
Bet Hillel, however, maintains that garnot occurs once in the plene
form, and twice defectively, totalling four sprinklings, three of which
are required initially, but only one of which is indispensable.

MT: PP (Lev 4:25); D1p (Lev 4:30); DIp (Lev 4:34) (all three are
written defectively)

§4. b. Sanhedrin 4b:

TRD 377 MIDLIWY? NDVLY NBLY? XINM ,XIPRY TR V> ’POY “HIOT
ND 0’NW "DN3 LY , 778 MR MIX RIPY "27 .IRYAW 37 ™27 YW
RelialvAmiplshie!

Do all then agree that the reading tradition is determinate? Has it not
been taught: le-totafot (frontlets) occurs three times in the Torah, twice
defectively, and once plene, totalling four (sections that are to be in-
serted into the phylacteries), so R. Yishmael. But R. Akiba maintains
that there is no need for this derivation, for taf means “two” in Coptic,
and par means “two” in African, hence the four sections.

MT: NHLIYYY (Exod 13:16); NuL?Y (Deut 6:8); NDLIWY (Deut 11:18)
(all three are written defectively) '

plene and defective spellings. While an error in plene and defective spelling rendered a Torah scroll
unfit for public use ab initio, if the error was discovered during a public reading—and it did not
affect the meaning or pronunciation of the word in question—the Torah scroll did not have to be
replaced immediately. The error, however, would have to be corrected in due course by a scribe.
See, e.g., Sulhan “Arukh, DN MR §143:4.
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$5. b. Qiddusin 66b:

192 X IMRT YRIDW MR IV 27 WK 12 79100 0T O Py
DIPW XM 0N KITWD K2 0P RITWD ,9W *N12 DR 12 [N1 2137 MK
Ko7 YRR DPWT 71 1901 27 8K 20D

How do we know that the temple service of a priest with a blemish is
invalid? R. Judah said in Samuel’s name: Because Scripture says: Say,
therefore, “I grant him My pact of friendship” (Num 25:12), only
when he is whole, not when he is blemished. But the text reads Salom
(friendship)! R. Nahman explained: The waw of Salom is truncated.

MT: Truncated waw in the word Salom (Num 25:12) was lacking in
most Torah scrolls and manuscripts of the medieval period.

§6. b. Niddah 33a:

791 RWIT 3T 2w 11709 W1 OR;Y PN 21 7 TWR 933 YT RYR
2°N3 RWIT ROV RN KW 1771 XD ROV

Rather, it must mean: Whoever touches anything the person with the
discharge was under. What is meant by that? The cover above the
person with the discharge. Then one who carries over a person with a
discharge should also be rendered impure! And what is meant by that?
That which is being carried. Why? Because the text reads ve-hannose’
defectively (which can also be read ve-hannissa”, i.e., ‘and that which
is carried’).

MT: R0 (Lev 15:10; written plene)

§§3—6 present instances where specific halakhot were derived from the
carly rabbinic text of the Hebrew Bible, and these halakhot were declared
normative; nevertheless, the MT has rejected the early rabbinic readings. These
instances create the anomalous and paradoxical situation whereby the rabbis
derived a halakhah from a specific spelling of a word in the Torah, and the
halakhah remains operative, yet if a scribe writes a Torah today with that spe-
cific spelling, it is unfit for public use! The dilemma becomes even more pro-
nounced when one examines the underpinning of the legitimacy of the MT
from a halakhic perspective, The MT, after all, differs not only from the early
rabbinic text of the Hebrew Bible; Masoretic texts differ from each other. What
the rabbis said was: In cases of doubt, follow the reading of the majority of
manuscripts.16 Thus, even among the Masoretic texts, when in doubt, the major-

16. While no such rule is enunciated in the talmudic sources, the practice is attested. See, for
2xample, the sources cited in S. Talmon, “The Three Scrolls of the Law that Were Found in the
Temple Court,” Textus 2 (1962) 14-27. For the enunciation of the rule in medieval sources, see
347, 11, and 15 below. Compare the commentary mistakenly ascribed to the Ran (d. ca. 1375) ad
o, Sanh. 4a, MIP NP N3P 777, where the rule is ascribed to Q™90 NJON.
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ity reading was halakhically decisive. But where the rabbis derived a halakhah
from a specific spelling of the biblical text, by definition the text is not in doubt.
On what grounds, then, could the MT reject the early rabbinic readings? We
proceed to an examination of §§3-6.

§3 discusses the sprinkling of blood on the horns of the altar. Atm. Zebah.
4:1, the schools of Shammai and Hillel disagree regarding the minimum num-
ber of acts of sprinkling required when bringing a sin offering. At b. Zebah
37b, Rav Huna explains that the dispute turns on the implications of the spell-
ing of the word NP at Lev 4:25, 30, and 34. Note especially that the two
schools agree concerning the spelling of the three words: two occurrences are
defective, one occurrence is plene.l” They disagree only with regard to the
implications of the spelling. Now the Mishnah incorporates the ruling of Hil-
leI’s school, a halakhic ruling derived from the peculiar spelling of the three
words. In the twelfth century, Maimonides codified this very law, favoring
Hillel’s school over Shammai’s.'® One would then expect the medieval manu-
scripts to reflect the spelling of N3P as embodied in the Talmud. To our cha-
grin, we discover that the Masoretic manuscripts, as well as the Masoretic notes,
overwhelmingly agree that the word D37 in Lev 4:25, 30, and 34 is spelled
defectively in all three instances.’® Apparently the Masoretes were oblivious
to the undisputed spelling of the three words in the Talmud, spellings that the
Talmud itself puts forward as the basis of a normative halakhic ruling. In this
instance, of course, the halakhah is operative only in theory, since sacrificial
offerings were generally not offered after the destruction of the Second
Temple.

§4 provides the underpinning, according to R. Yishmael, for the four sec-
tions that are inserted in phylacteries. The word MDY occurs three times in
the Torah. The first two are defective; the third is plene. The occurrences spelled
defectively, read as singular forms, count for one section apiece. The occur-
rence spelled plene, read as a plural form, counts for two sections, hence a total
of four sections. Again, the Masoretic manuscripts and Masoretic notes are vir-
tually unanimous: in all three instances, DDV is spelled defectively.?” Yet the
halakhah, of course, remains: phylacteries contain four sections.

17. In §3, when delineating the view of Bet Shammai, the Talmud spells all three words plene.
Since Masoretic vocalization was not applied by the redactors of the Talmud to the Talmud, this was
their way of indicating that for Bet Shaminai the reading tradition (that is, all three words are read
as plurals) was determinate. In fact, the redactors of the Talmud assume that Bet Shammai’s spelling
of the three words was precisely that of Bet Hillel; otherwise, they could not ascribe the disagree-
ment between Bet Shammai and Bet Hillel to the issue of whether the reading or textual tradition
was determinate. See, e.g., R. Meir Abulafia, 77197 1” ad b. Sanh. 4a, X1 27 K1 777,

18. Maimonides, Code, TW1pW7 100 N50 712y 7oo, 17:1.

19. See, e.g., the masora parva in BHS ad Lev 4:7. Cf. S. Frensdorff (ed.), Die Massora Magna
(Hannover: Cohen and Risch, 1876; reprint: The Massorah Magna [New York: Ktav, 1968]) 171
sub 172. So too M. Breuer (ed.), TIN5 37 o (New York, 1992) 2.440.

20. See R. Jedidiah Solomon Norzi, "w N (Vienna, 1814) ad Deut 11:18.
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§5 informs us that the waw in the word @39 at Num 25:12 is truncated.
Moreover, a halakhah is derived from the truncated waw, namely that temple
service performed by a priest with a blemish is invalid. This is so even if it is
only after the fact that the priest discovers that he was unfit when he per-
‘ormed the service. That there is a truncated waw in Num 25:12 is nowhere
disputed in all of rabbinic literature. Yet it appears that the vast majority of To-
rah scrolls, at least in the medieval and early modern periods, did not contain
2 truncated waw. In the eighteenth century, for example, all the Torah scrolls in
Jerusalem and Salonika (over 800 of them) were examined. In virtually every
case, the waw in Num 25:12 did not differ from any other waw in the Torah.?!

§6 rules that objects carried above a zab are rendered impure, even if not
touched directly by the zab. This ruling is derived from Lev 15:10, where the
word XW17 occurs defectively and, for the purpose of providing an under-
pinning for the halakhah, was understood by the rabbis as if it were vocalized
X'Iya[l. The MT, however, reads X7, that is, plene, thus pulling the rug out
from under this halakhah.

Regarding §§3-6, it should be noted that the spellings of the biblical words
contained in them are never disputed in the Talmud. While other Tannaim or
Amoraim derive these same laws from other biblical verses or by various exe-
getical means, they never challenge the accuracy of the spellings recorded in
$83-6. Nonetheless, the Masoretes successfully ignored these spellings, and the
MT continues to ignore them to this very day.

Nor does it help to argue that the Tannaim and Amoraim invented artificial
justifications for traditional halakhot, and thus one need not take seriously the
derivations from Scripture that they suggested. Even if one concedes that the
justifications are imaginary, the fact remains that, at the very least, the talmudic
discussions provide evidence for what the biblical text looked like at the close
of the talmudic period, if not earlier. And for the purposes of the halakhah, this
will do admirably.

What is even more remarkable is the fact that medieval and early modern
halakhists made a concerted and sustained effort to render the talmudic spell-
ings normative for all Torah scrolls. The call fell on deaf ears; indeed, it failed
ignominiously. §§7-14, deliberately selected from an even larger group of
candidates so that every century from the thirteenth through the eighteenth is
represented, demonstrate the relentless effort of the halakhah to revise the MT
in accord with talmudic spellings. These authorities demanded that, at the very
ieast, new Torah scrolls be written in accord with the talmudic spellings that
served as bases for halakhot. Some authorities unabashedly required that even
Torah scrolls already in existence be corrected accordingly. That the war still

21. See R. Isaac ha-Kohen Rappaport, 7713%72 N2 (Salonika, 1714) 3:20; and R. Moses Ama-
sillo, WM 123 (Salonika, 1750) 3:8. ’
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needed to be waged in the eighteenth century proves that, for all intents and
purposes, it was a lost cause. Considering the fact that the warriors were hardly
halakhic lightweights (for example, Rashba, Ritba, Meiri, Radbaz, and Azulai),
the futility of their efforts demands explanation.

§7. Rashba (ca. 1235-1310), 17217 DI0Mmi R7awIT Y10, §232:22

129 NBLIY? NDD22Y NIIPD 17 3PPV I TMNA RIW 7 P33 Dpn Yo
TOYW DY 18D WD TP XY IND R PYY PV 11w 73 0 PR
QI QP 722 12) 73PN KT 13 N0 DWW 0T Y 1T
20271 727 XY RPHT 209 °D 7Y LIWMA 1IND NIINM 110N 19°ER

DIRD %37 MR

Nevertheless, wherever the Talmud derives a law from a biblical spell-
ing such as garnor (Lev 4:25, 30, 34), ba-sukkot (Lev 23:42), le-totafot
(Deut 6:8), u-ben “eyn lo (Num 27:8)—>eyn is expounded as if it read
“ayyen ‘investigate the deceased (for descendants)’, from which we
derive the primary rule of inheritance, namely, that the line of inheri-
tance extends from the deceased downwards and (if necessary) up-
wards indefinitely, since it is not spelled defectively without a yod, as
for example, the word me’en in me’en Bileam (Num 22:14)—in all
such cases one must correct Torah scrolls accordingly. So too in all
cases of discrepancies, even regarding defective and plene spellings,
we correct the minority according to the majority of readings. For
Scripture says openly: One must side with the majority (Exod 23:2).

§8. Meiri (ca. 1249-1316) ad &. Qiddusin 30a:23

190 N3°N22 "m0 MR DT°D DYW MBI T3 DWPN PRI DRY 71
9277 XPW R? %7170 DPIMINT 0702 IWIAW 70 DI KYR QPR 1IN
IWTIDN RY AXY 7D 22 0PV W0% PR NTI0BT D0 AR L L (9 Yo 1A
2 WY 2Wa7°D1 Nna NIONTI NMWITHN 3 NRIPAn %D 9m
,WR-MY 012 127 ,3303 AnWRY 83 WRII BRPWRY 197,305 DwIY D
TI0M2 1°%) NP NP 191 .00 onwhw 77017 *003) 3700 hYd
TINYNI RIW IRHW DIIRIT 1307 WAW XOR 0700 13 WITW 70 97
IPY2 92 WITW 17 TR TMD1 N0 NS0 11331 NDLY T 1130 ,]°7 A

TImonA 9y oYy 1amie oY Y 11

22. The text printed in the standard editions of Rashba, for example, R72W1 "W (Jerusa-
lem, 1990) 7:232, is corrupt. The text presented here is an emended one, based on ample medieval
testimony. See the discussion below and the references cited in nn. 38 and 39.

23. A. Schreiber (ed.), (Jerusalem, 1971). Compare the even more striking formulation in
Meiri’s 990 NP (ed. Hirschler; Jerusalem, 1956) 1.57-58.
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The existence of scribal manuals, which we rely upon for the writing
of Torah scrolls, only indicates that some texts are considered more
accurate than others, and not that the readings are established with cer-
tainty. . . . Neither can one rely very much on either Masoretic manu-
scripts or Midrashim. Indeed, we find discrepancies between Midrash
and Masorah regarding ha-pilag§im (Gen 25:6), which they expounded
as if written defectively. So too regarding va-"asimem be-ra’Sekhem
(Deut 1:13), which they expounded as if written defectively. So too

~ be-yom kallot moSeh (Num 7:1), which they expounded as if written

defectively. In the Masoretic manuscripts, all three are written plene.
So too regarding garnot (Lev 4:25, 30, 34), the reading of the Masor-
etic manuscripts presents the opposite of what the Sages expounded.
Regarding this last discrepancy, the authorities have ruled that wherever
the Talmud derives a law from a biblical spelling—as in this case—and
in the cases of le-totafor (Deut 6:8), ba-sukkot (Lev 23:42), and “eyn
lo (Num 27:8)—from which they derived the law that “one must in-
vestigate the deceased (for descendants)”’—one relies on the biblical
spelling as it appears in the Talmud.

§9. Ritba (d. ca. 1330) ad b. Qiddusin 66b:**

§10

Fm? Y M RY KT D12 DDW 7D ARII LR RYLR DYWT TR
3973 72300W 1YW 07007 Y2 177 WM ,070Y 73N RPN K XNV

The waw of Salom is truncated: It appears that the sense is that it is
split in half. Otherwise (i.e., if it is missing the bottom half), he should
have said that it is a miniature waw. The practical difference relates
to how one writes this letter in a Torah scroll. All Torah scrolls that
exhibit an ordinary waw here, need to be corrected.

. R. Simeon b. Zemah Duran (d. 1444), y”awn 0w 3:160:%°

935 HaR ,0™on oRw DIWITH RN Awn MY ara owabon Yax
,0°107 PN MW YR YY 1m0 TRW 72WwN2 P77 K7W 2nd
N13103 N302 N30 J133 177 1397 K¥IPW 7372 XX 0770 QMR Q170

J73 RYP2Y M NP NP R

Regarding ha-pilag$im (Gen 25:6) and be-yom kallot mo§eh (Num
7:1), there are Midrashic passages that expound these as if written de-
fectively. But Rashba has already ruled in a responsum that we do not
rely on these Midrashic passages in order to correct biblical spellings.
We leave these spellings plene. We rely only on spellings from which

24. A. Dinin (ed.) (Jerusalem, 1985).
25. Lemberg, 1891.
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laws are derived, such as ba-sukkot (Lev 23:42), garnot (Lev 4:25,
30, 34), and the like.

§11. Radbaz (d. 1573), 7277 DWW 4:101:%6

1 °DY 17 12 MPNW oM R YW T2 TARW A 0M27 YW 1Y RYR
19V 179,17 1R 127 11333 N0 N0 130 NP NI 1IN0 RAX TIW
2R X132 2IN3W 3 77T IREMI OR OID0N NT? W T2 R¥PI VR
DW "3 RY XYY WD ROR RIT PIY? M RPD K27 70m R 92
921 7Y KT X217 102 1277IR RYR 7TI0M7 D Yy KDY w0 Yy 100
0D071 71737Y 17 WP .MvAY 027 MR (1IRKT 0IRm 0°9p 300

RIT Iy R¥9N0 RPT RNYH3 07007 217 N2

The principle is as follows: Regarding every plene and defective spell-
ing from which the Talmud derives a law, such as garnot (Lev 4:25,
30, 34), sukkot (Lev 23:42), and ben “eyn lo (Num 27:8)—understood
as “investigate the deceased (for descendants)”—in these and similar
cases one corrects the biblical manuscripts which offer readings that
differ from the Talmudic spellings. But regarding all plene and defec-
tive readings which have no import on law, but merely serve as the
source of a Midrashic comment, no biblical manuscript may be cor-
rected on the basis of such a Midrashic comment. Nor may a correc-
tion be based on a Masoretic tradition. Rather, the rule is we follow

" the majority of readings. The case here is no different than all other
Torah laws, minor and major, regarding which we rule: We follow the
majority. Regarding spellings which do not relate to laws, we correct
manuscripts only according to the majority of readings.

NYIN™ NOM 1 RIW DY ,NINK N0 R¥IITY 37KT W2 IR 7 ANRI?
TRWHM 20T R (PWIT NN PR 3T DIBK L. OORPI TR TR
IR 77172 K91 2NN YRIT T 730 DYWIn 1YY o

In theory, it seems appropriate to rule that one need not take out a
second Torah scroll, for this is a case of defective and plene spellings,
regarding which we are no longer expert. . . . But this is not a correct
ruling, for the Talmud (b. B. Mes. 34b; cf. b. B. Qam. 108a) expounds
the verse and he shall add a fifth part (va-hamiSitav) to it (Lev 5:24)
as referring to many fifths. This is because va-hamisitav is written
plene, with a second yod.

26. Warsaw, 1882,
27. Lemberg, 1887.
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§13. R. Jacob Poppers (d. 1740), 2py* 2w n"w, 1:56:28

WY 27RWN 0700 A7 W2 17T 12 71201 07w 1m0 2w 1PN IR TN
12 0% 07D 212 YW QW 13 WITW Y 1T wan R XDw Xnbya

A defective or plene spelling from which a law is derived in the Tal-
mud serves as a source for correcting a Torah scroll. Not so an ordi-
nary Midrashic comment from which no law is derived. One can claim
that it (i.e., the ordinary Midrashic comment) was expounded on the
basis of the reading of the majority of Torah scrolls at that time.

§14. R. Hayyim Joseph David Azulai (d. 1806), DnX 7112, 11:3:2°

T’R 121 N30 NM2T0 NP N3P 1130 ,07Wi 957 177 12 120w "om k9o 92
D907 A7 W Y

One corrects Torah scrolls on the basis of all plene and defective spell-
ings from which a law is derived in the Talmud, e.g., garnot (Lev 4:25,
30, 34), sukkot (Lev 23:42), and ben “eyn lo (Num 27:8).

The disparity between the MT and the halakhah, as reflected in these passages,
raises some serious issues that have largely been ignored by modern scholar-
ship. How did the MT, a biblical text that in some ways differs substantively
from the text of Talmud, become the normative biblical text for halakhic Ju-
daism?*® Why, in the medieval period, when halakhah reigned supreme and re-
peated efforts were made in every generation, was it impossible to make even
a dent in the MT? Given our ignorance of the state of the Bible text and the
history of its transmission between 500 and 800 C.E., scholarship may never
be able to provide a definitive solution to the problems just raised. Neverthe-
less, the attempt must be made. Here, I wish to suggest several new directions

28. Frankfurt am Main, 1702. 1 have presented here the summary of Poppers responsum, as
printed in the margin of the published text. It is an accurate summation; much more, of course,
appears in the responsum itself.

29. Jerusalem, 1986 (p. 18).

30. A suggestive, even attractive solution to the tension between Masoretic Bibles and the
halakhah would be to identify the Masoretic enterprise as Karaite (as first suggested by S. Pinsker,
NN *mpb [Vienna, 1860] 32). The Karaites, of course, would never have allowed rabbinic
halakhah to color their textus receptus; hence the continuing tension. But the solution is too neat.
Why would the medieval rabbis have allowed a Karaite ordering of the biblical books and textus
receptus to replace their own? Why, in all of the Karaite-Rabbanite polemical literature, does there
never appear a dispute concerning the consonantal text of the Hebrew Bible? Why didn’t the Ka-
raites proclaim openly that the Masoretic enterprise was theirs and that the Rabbanites were de-
pendent on them for their biblical texts? Clearly, the Masoretic enterprise was not entirely Karaite,
any more than it was entirely Rabbanite. More importantly, the evidence for the Rabbanite iden-
tity of many of the Tiberian Masoretes, and particularly of the Ben Asher family, is persuasive.
See M. Zucker. “?°%Wn RWKR’ LD NX 7183 7IY0 27 2n3 *n W, Tarbiz 27 (1958) 61-82; and
A. Dotan, Ben Asher’s Creed: A Study of the History of the Controversy (Missoula, Mont.: Schol-
ars Press, 1977).
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for research and list some factors that may prove useful in resolving these is-
sues, to the extent that it is still possible to do so. It is essential that studies be
made of all Masoretic-Halakhic treatises, such as R. Meir ha-Levi Abulafia’s
0% 3°°0 n7eny, R. Menahem Meiri’s 190 N*7p, R. Menahem Lonzano’s 7R
717N, and R. Jedidiah Solomon Norzi’s " N3, Each needs to be analyzed and
its impact on halakhic practice assessed.>! Only then will we know to what ex-
tent these treatises impacted on the acceptance of the MT over talmudic spell-
ings. Such studies should enable us to place in perspective the impact of the
invention of the printing press—and the appearance of the first printed He-
brew Bibles—on establishing a fixed, permanent text of the Hebrew Bible.*?
They may enable us to weigh the significance of Jacob b. Hayyim Ibn Adoni-
jah’s Introduction to the Rabbinic Bible, where it is suggested in no uncertain
terms that the MT always takes precedence over talmudic readings.?? They may
also shed light on the impact of the Kabbalah on the MT. R. Menahem Lon-
zano, for example (and likewise the Gaon of Vilna), was clearly influenced by
the teachings of the Zohar to the detriment of talmudic spellings and in sup-
port of the MT.* A

A factor that must loom large in our discussion, previously suggested by
Yisrael Ta-Shma, is the role played by scribal guilds.? Scribes formed a guild
in the medieval world (and earlier as well). They developed their own traditions
and trained their own successors. As a rule, biblical books were copied by pro-
fessional scribes, not by halakhists. Scribes, then, and not rabbis, were respon-
sible for the textual transmission of the Hebrew Bible. Indeed, so powerful
and conservative were the guilds, they could ignore rabbinic intervention, even
as they ignored scribes who wished to introduce change. A parade example is
R. Abraham Hasan (ca. 1465-1524), a professional scribe who attempted to

31. Particular attention needs to be paid to Abulafia and Meiri, who authored commentaries
on the Talmud and wrote masoretic treatises. Interestingly, they tend to follow the plain sense of
the Talmud (against the masoretic spellings) when commenting on the Talmud; and they tend to
agree with the MT (against the talmudic spellings) when writing on masoretic matters (see, for ex-
ample, their respective comments to b. Sanh. 4a—b; compare their treatments of the same biblical
verses in their masoretic manuals). This literary-exegetical phenomenon, that is, the tendency to
explicate and defend the text at hand, merits further exploration.

32. See M. Cohen, “0™3"271 " O”R7pn 77 *2N22 LVOPLN Sw nmeevn ey T ’11]7’ in
nIwID KPR "3y (Ramat-Gan, 1980) 1.123-82, who views the invention of the printing press as
the most potent factor in establishing a fixed and uniform MT. But the invention of the printing
press, while certainly a contributing factor in fixing the text of the MT, occurred much too late in
history to shed any real light on the issue raised in this study, namely, the dominance of Masorah
over halakhah.

33. See C. D. Ginsburg (ed.), Jacob ben Chajim Ibn Adonijah’s Introduction to the Rabbinic
Bible (London: Longmans, Green, Reader, and Dyer, 1867; reprint: New York: Ktav, 1968) 57-66.

34, For Lonzano, see NYT* "NW, section 71N MR, 6b, 13b, and 20a. For the Gaon of Vilna, see
his commentary on the Zohar, 1IX %7 (Vilna, 1882) ad Zohar 3:254a.

35.Y. Ta-Shma, “T’d¥212R 177 TR» M YW NNMDOT NRL” KS 45 (1970) 119-26, esp.
pp. 125-26; idem, “¥—=3"71 MRNI TIDWRI 39T NMB0 YW A7DIRY 0N, Alei Sefer 4 (1977)
20-41; idem, TIOWR2 NIXZMI 370 abn (Jerusalem, 1996) 94-111.
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introduce change in writing Torah scrolls. He got nowhere with his fellow
scribes, and his attempt to create a rabbinic-scribal alliance of sorts against his
colleagues ended in dismal failure.® Convention is a powerful force indeed, one
not easily overcome.

Still another factor that led to the dominance of the MT over halakhah, in-
credible as it may seem, was a scribal error.

§15. R. Jedidiah Solomon Norzi (d. 1616), W pry ad Lev 4:34:

NTIOM2 NYIORT 2V P9I WITHT IR XMW OIpR 733 93 2 it 920
QWAYD 110 TR YW NIV XY R ,NI007 IR 0°0517 R mrnm
27T 1NN DAY L L APT PR PYBIT RIUT 1UDR KPR ORWKRY N3
TR TIp® 337 P71 At Y 2w L. Yy brwl YRwa 2797 o
2N 927 X2 RIP1T 21797 9D YY 0D0 LI 0pNn NI NIN0RA
MLA? 227 MR

I have already mentioned that wherever there is a dispute between
the Talmud or Midrash and the Masorah regarding defective or plene
spellings, we follow the Masorah. Not only do we do so in the case of
Midrashic homilies, such as pilagsim (Gen 25:6), kallot (Num 7:1),
and va-"asimem (Deut 1:13), but even in cases where a law is derived
from a specific spelling. . . . In Nahmanides’ Responsa, §232, he was
asked specifically about this issue. . .. Nahmanides responded that in
all cases, even regarding defective and plene spellings, we correct the
minority according to the majority of readings. For Scripture says
openly: One must side with the majority (Exod 23:2).

In §15, Norzi reveals his source for deciding in favor of the MT over the Tal-
mud, even when a halakhah is derived from the talmudic spelling of a biblical
word. Surprisingly, it is §7 (see above; in the early printed editions, Rashba’s
responsum was mistakenly ascribed to Nachmanides), which rules precisely the
opposite of what Norzi claims, namely, that when a halakhah is dependent on
the talmudic spelling of a biblical word, the Talmud is favored over the MT!
Apparently, Norzi was misled by an egregious scribal error that already ap-
pears in the first printed edition (Venice, 1519) of this responsum. Due to the
scribal error, an extra word was inserted in the printed text that turned the
entire responsum on its head.?” The original version of the responsum distin-

36. M. Benayahu, “’p’:ﬁan 01 O7713R %27 DI NIAR,” Sefunot 11 (1971-78) 189-229.

37. For the correct version, see §7 above. The incorrect version (Venice, 1519 on) adds the
word VWM immediately after the phrase 172 *R71 772, It appears likely that the error crept into
the text from the following line, where the word VY2 correctly follows immediately after the
shrase PIpnn MR MONA. To add to the confusion, an abridged version of this responsum, still
circulating as late as the sixteenth century, omits mention of the notion that when a halakhah is
derived from the talmudic spelling of a biblical word, one decides in favor of the Talmud over the
MT (see Y. Maori, “97m Wwn,” 284).
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guishes between biblical spellings that serve as a source for a halakhah and
those that serve as a source for Midrash, ruling that in the former case we cor-
rect the reading of even a majority of Torah scrolls according to a single tal-
mudic spelling, whereas in the latter case we follow the reading of the majority
of Torah scrolls, regardless of whether it agrees or disagrees with the spelling
of the Midrash. Norzi's version makes no such distinction, ruling instead that
in all instances—regardless of whether a spelling serves as a source for a hala-
khah or for Midrash—‘“we correct the minority according to the majority of
readings.” Early halakhic authorities who could only have seen the responsum
in manuscript form cite it correctly.®® Despite a long list of later authorities who
emended the obviously corrupt printed text,’® Norzi’s reading and ruling were
perpetuated by R. Solomon Ganzfried (d. 1886), in 19707 NOp, where (fol-
lowing a lengthy discussion of what to do when the MT and Talmud disagree)
he wrote:

YH¥33 RN RIIR OX1YD MR *YYT W NN 2NV WD XNTIND 1997
hg)lelan

In sum, the clearest account is that of Minhat Shay (i.e., Norzi) who wrote that
the Masoretes disagree with the Talmud and that the halakhah is in accordance
with the Masoretes.*°

The ultimate triumph of the MT over the Talmud came when Ganzfried’s
9907 NOP was canonized for all generations by R. Moses Sofer. In a striking
letter of approbation to the first edition of 39707 NOP (Ofen, 1835), Sofer
wrote that from now on anyone under his jurisdiction who wished to be li-
censed to serve as a professional scribe would first have to master Ganzfried’s
treatise. Moreover, Sofer testified that he read the book from beginning to end;
it was halakhically flawless. The upshot of this testimony, coming from perhaps
the most prominent halakhist of the last 200 years, is that all Torah scrolls writ-
ten among Ashkenazic Jews are now uniform and reflect the triumph of the
MT over the Talmud. Interestingly, the confluence of Norzi’s reliance on a
scribal error and of Ganzfried’s reliance on Norzi is made even more fortuitous
by the following facts. Ganzfried, who was a prolific author, was only 31 years
old when he published his first book, 997071 NOP, in 1835.4! Had he authored

38. See the evidence cited by J. Penkower, “Maimonides and the Aleppo Codex,” Textus 9
(1981) 40 n. 3. Compare the additional evidence cited by S. Z. Havlin, 123 M3Y% 2NW 1IN 00,”
M 001 Alei Sefer 12 (1986) 22 n. 102.

39. Among them: R. Moses Amarillo, 7w» 727, 3:8; R. Israel Jacob Algazi, 3p¥” N1 (War-
saw, 1899) 1:1, p. 5b; R. Isaac ha-Kohen Rappaport, M3 °n32, 3:20; and R. Solomon Loniado,
nnbw 5w 1271 N3 (Constantinople, 1775), 7y 777 §10.

40. Ganzfried, 719707 NOp (1st expanded ed.; Ungvar, 1871) 103a, note.

41. In general, see Y. Rubenstein, 70 TDTaPY731 73T THDING 7w 737 IRMT 1IN,
™DD,” ha-Ma“ayan 11 (1971) 3:1-13 and 4:61--78. Cf. N. Ben Menahem, “nbwm nwR,” ha-
Ma‘“ayan 12 (1971) 1:39-42.
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and published it 5 years later (and almost all of his books were published after
1840), it would not have carried a letter of approbation from R. Moses Sofer,
who died in 1839. More importantly, in the first edition of 7907 NOP, the only
one seen by Sofer, no mention is made of Norzi’s ruling that the MT takes
precedence over the halakhah, nor does Ganzfried ever rule (following Norzi)
777017 *2¥20 XN2Y"M ‘and the halakhah is in accordance with the Masoretes’.
These appear only in the much expanded, later editions of 197011 NOP (Ungvar,
.1871 on), published long after the death of R. Moses Sofer, but still with his
letter of approbation from 1835. With the publication of the expanded edition
of 791071 NOp together with Sofer’s letter of approbation, no halakhist came
forward again with the suggestion that a talmudic spelling of a biblical word
take precedence over the Masorah. A process that began early in the Middle
Ages, and perhaps even earlier, had run its course. The total hegemony of the
MT was finally settled by the 197077 NOpP, who ruled (following Norzi) XnoYm
1777071 *9¥2 ‘and the halakhah is in accordance with the Masoretes’.*?

42. I am deeply grateful to Professors Barry Eichler, Richard Steiner, and Jeffrey Tigay for
their perceptive comments on an earlier draft of this study. The errors that remain are entirely mine.
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